ROYAL COURTS OF JUSTICE,
LONDON .

28th October, 1955.
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Royal Marria:es

Thank vov “or sendi:yg ¢ a draft of your Memorandum,
I have now had an opportunity of considering it carefully.
The problem I find most difricult, particularly in view
of the 3tatute of Westminster,

You raise the guestion of repeal and re-enactment
as opposed to amendment of the Royal Marriage Act 1772.
It is, I think, clear that a change of sanction from
void marriage to exclusion and loss of civil rights
would be an "alteration in the law touching the Succession
to the Throne" within the preamble to the Statute of
westminster, Wwhile at first it did not occur to me that
an amendment solely to restrict the class could be so
regarded, on reflection I should find the greatest
difficulty in contending that such an amendment was not
also such an alteration, I think is clearly would be.

At the moment a large number of people come within
the scope of the 1772 Act and it is a valid criticism
that the number is too large and ill defined.

The proposal to restrict the class to the children,
grandchildren and the heir apparent of the Sovereign
means that at the moment only Princess Anne and Prince
Charles would be affected by the Act as amended and those
not far removed e.g., the sons of the Duke of Gloucester
would be free to marry whom they liked., The restriction
of the class with the consequence that others in the line
of Succession would be free to contract marriages without
the Sovereign's consent, seems to me clearly an alteration
of the law touching the Succession, '

If this is so, then one strong argument in favour
of amendment of the class and against the alteration of
the sanction goes,
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I think the question of the size of the class and of

. the sanction is to a considerable extent related., If the
sanction of a void marriage and illegitimacy of the
children is maintained, them there is a case for making
the class as small as possible, If one was approaching
the matter entirely de novo, I think one would say that
there was a good case for extending the class you Proposs,
to include the Sovereign's brothers, sisters and nephews.
The events of 1772 showed that the class affected by the
prerogative as defined by the opinion of the Judges was too
narrow, I fully appreciate the attractiveness to lawyers
of the argument that in going back to the class as defined
by the Judges then, one is going back to the common law
position, but I am not at all sure that general public
agreement will be secured by the claim that the law is

to be remodelled in 1955 by reference %o the common law

of 1772. JIn view of the instances given by Blackstone,

it camot be sarely assumed that the prerogative before
that date was not exercisable over a wider field,

Further if one was starting de novo, I do not think
Parliament would agree that the sanction of marriage
without the Sovereign's consent should be that the marriage
shonld be null and void and any children of the marriage
jllegitimate, I think the view might be that if a member
of the Royal Family made an undesirable. marriage, he or
ghe should cease to be regarded as & merber of the Royal
Famly in any respect but that the marriage should subsist,

This brings me to a point which troubles me a great
deal., If it was decided to amend the Act of 1772 to limit
the class, I do not see how it would be possible to draft
the -amending Bill in such a way as to preclude any other
amendments to the Act. Even if that could be dene, I do
not think it would be at all well received, I think in
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