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Introduction

On 13 October 2004 the Department for Constitutional Affairs (DCA) published a consulta-
tion paper on increasing diversity among judges and tribunal members (but not Justices of
the Peace) in England and Wales. The paper examines the current lack of diversity in the
judiciary, focusing on the issues of gender, ethnic origin and disability.

The situation now

The judiciary of England and Wales is held in high regard for its exceptional ability,
independence and probity. But:

e less than 25 per cent of the judiciary are women
e less than 7 per cent are from minority ethnic groups

e in the courts (as opposed to tribunals), less than 16 per cent of judges are women, and less
than 4 per cent are from ethnic minorities

< in the High Court and above, there are only 14 women (8 per cent) and only one from a
minority ethnic background

e by comparison, women comprise over 51 per cent of the population of England and
Wales, and ethnic minorities nearly 8 per cent

e itis not known how many judges have disabilities, but numbers are believed to be small.

Questions

a. How should the system be changed to increase judicial diversity — what would be
your top five priorities for change?

b. If you are a lawyer who has not applied for judicial appointment, what has stopped
you from doing so?



Key areas and questions

1. IMPROVING INFORMATION AND COMMUNICATION STRATEGIES

It is vital that lawyers are as well informed as possible about the judicial appointments process and the
realities of life as a judge. We need to ensure that we are getting the right information, in the right
format, to the right people at the right time in their careers so that people are not wrongly deterred
from applying for judicial office.

DCA proposes to:

< establish a more structured, regularly evaluated annual programme of information events about the
appointments process, linked to forthcoming competitions for judicial appointment

< publicise more widely the opportunity for individuals or groups to ask the Department to run events
for particular groups of lawyers

< revise the DCA’s current Judicial Appointments guidance booklet

Other options for change include:

< inviting people to receive regular communications about updates on the appointments process
and/or future competitions

= targeting the particular sectors of the professions from which there are few applicants with information
about the appointments process

« establishing a dedicated help-line to deal with queries and provide general information on judicial
appointments

Questions
c. What do you think needs to be done?

d. How can people best be informed about and prepared for judicial appointment?

2. BECOMING A JUDGE

Certain conditions must be met before individuals can be considered for judicial appointment.
Requirements are laid down by Act of Parliament as to how long an individual must have been
qualified as a barrister or a solicitor before he or she can apply for appointment. For full-time judicial
appointments, there is also a policy requirement that an individual must first have served in a fee-paid
(part-time) capacity.

We need to look at whether — and to what extent — these conditions might deter people from
seeking appointment.

Questions

e. What are your views on the current requirements before an individual can become a
fee-paid or full-time judge?

f. What should be the standard which lawyers must meet before being eligible?

g. Do you think that the current approach inhibits diversity?
How should it be changed?

3. THE APPOINTMENTS PROCESS

It is clear that the appointments process itself is a key part of the overall picture. Significant changes
are already planned for the appointments process in advance of the proposed new Judicial
Appointments Commission. We need to establish what other changes are necessary before the
Commission starts work.

Forthcoming changes include:

< introducing a single competence framework for all judicial posts below the High Court which will
cover the range of skills and behaviours expected of judicial office-holders

e extending assessment centres to all competitions for first-time appointments



Key areas and questions

« changing how we obtain written assessments from consultation to improve this aspect of the
appointments process

Questions

h. What other changes do you think should be made to ensure that the appointments
process does not inhibit judicial diversity?

i. If you could make one change to the process, what would your priority be?

4. JUDICIAL WORKING PRACTICES

An important factor for lawyers when considering whether to become a judge is what working life
would be like. We need to consider whether the structure of judicial jobs should be changed to
encourage a more diverse range of applicants.

Possible areas for review include:
< introducing a wider range of flexible working arrangements

« allowing individuals to return to professional practice if they wish to stop being a judge

Questions
J. Do you consider that there is any aspect of judicial working life which inhibits judicial
diversity?

k. If you are a lawyer who has decided not to become a judge, is this because you have been
put off by the structure of the job?

5. THE ROLE OF THE LEGAL PROFESSION

Judicial appointments can be made only from the pool of people in the legal profession who are
eligible and who have decided to apply. It is therefore important that the profession is itself
diverse and supports its members who are interested in seeking judicial office.

There are two main problems:

< women tend to leave the profession in higher proportions than men before they might be
expected to apply for judicial appointment. This reduces the diversity of the pool from which
judges will be appointed in future.

« there can be a lack of support by the profession for those who wish to seek judicial appointment.
This is a particular issue for solicitors, some of whom have reportedly been forced by their firms
to choose between partnership and applying for fee-paid judicial office.

Questions
I.  What help should the legal profession provide to lawyers who wish to become a judge?

m. What issue do you think has the most negative impact on diversity?

6. MONITORING JUDICIAL DIVERSITY IN THE FUTURE

DCA will ensure that any changes implemented as a result of this consultation paper are fully evaluated
as to their effects on judicial diversity. This project is not a ‘one-off’ exercise; judicial diversity

will need to be continually monitored to ensure that further changes can be made if necessary.
The Department will continue to work with the judiciary and the legal profession to achieve this.

Questions
n. What do you see as the key issue for DCA in taking forward this work in the longer term?

0. How best can those with a direct interest be involved in the continuing improvement process?



Commitment to diversity

The Government, together with the judiciary and the legal professions, are
committed to increasing judicial diversity as a priority.

“ The diversity of the nation should increasingly be reflected in the diversity of its judges. We need
to find out why people from diverse backgrounds and people with disabilities are not applying for
judicial appointment in the numbers we might expect. This consultation paper will clearly be of
great interest to judges and lawyers and legal academics ... but | hope that people from a wide
cross-section of society will feel able to offer me their comments and suggestions.

The Right Hon the Lord Falconer, Secretary of State for Constitutional Affairs

“ It is accepted generally by the judiciary that we must increase among our number the percentage
of women judges and the percentage of judges who come from the ethnic minorities. We could
just wait until the changing patterns of recruitment into the professions bring about the necessary
changes to the pool from which the judiciary is, at present, recruited. However, such a policy
would devalue the importance of what is in issue. | am satisfied a more proactive approach is
required and | hope this consultation process will identify the action that should be taken”.

The Rt Hon the Lord Woolf, Lord Chief Justice

In England and Wales, we derive enormous benefits from the rich diversity of cultures and creeds
within our society. If our judiciary is to retain the respect of society as a whole, it is imperative
that the diversity of society is reflected in its ranks. Unnecessary barriers to appointment must be
identified and broken down. No solicitor or barrister should be dissuaded from seeking judicial
office because of his or her background - ability alone should be the determining factor”.

Edward Nally, President of The Law Society

“ Our bench is of unrivalled quality and integrity. The stereotype of remote and pompous judges is
indeed a stereotype and is very far from the reality. The makeup of the bench reflects those who
were joining the legal profession many years ago. There are few members of the ethnic minorities and
relatively few women. As long as there is no compromise on the merit of appointments, it would
be a real gain to increase diversity among the judges”.

Stephen Irwin QC, Chairman of the Bar of England & Wales

Do you have ideas on how to increase the diversity of the judiciary in England
and Wales?

For the full text of the consultation paper, visit www.dca.gov.uk or telephone 020 7210 1685 for a
paper copy.

To help you respond, downloadable questionnaires containing the questions in this
summary or in the main paper are available at www.dca.gov.uk

Please e-mail your responses to the questions in this summary, or in the full paper,

by 21 January 2005 to:

judicialdiversity@dca.gsi.gov.uk
Alternatively, you can write to:

Judicial Diversity Team

Department for Constitutional Affairs
3rd Floor, Selborne House

54-60 Victoria Street

London SWI1E 6QW



Judicial Diversity Roadshows

DCA is also hosting a series of 12 roadshows from October to December at which you can put
forward your views on the issues raised in the consultation paper. Attendance is free of charge.

Judicial diversity roadshows

13 October 6pm-8pm Birmingham Lecture Theatre G28, University of Birmingham
19 October 6pm-8pm Manchester Lecture Theatre 2.10, All Saints West Building,
Manchester Metropolitan University
26 October 6pm-8pm Newecastle | Ellison Building, Northumbria University
upon Tyne
3 November 6pm-8pm Nottingham ' Belgrave Lecture Theatre, Nottingham Trent University
4 November 6pm-8pm York University of York
9 November 6pm-8pm Chester The College of Law, Chester
11 November 6pm-8pm London London Metropolitan University, London E1
16 November 6pm-8pm Cardiff Shandon Lecture Theatre, Main Building, Cardiff University
17 November 7pm-9pm Bristol Frenchay Campus, University of the West of England
23 November | 6.30pm-8.30pm ' Exeter Newman Lecture Theatre, Exeter University
30 November | 6.30pm-8.30pm = Oxford Gipsy Lane Campus, Oxford Brookes University
2 December 6pm-8pm Canterbury | Lecture Theatre OG46, Canterbury Christchurch,

University College

For more details about these events or to book a place, contact:
Paul Juch, DCA,

tel 020 7210 1685 e-mail judicialdiversity@dca.gsi.gov.uk

at least 5 working days before the relevant event



